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DETAILED ACTION 



Response to Amendment 

1. Claims 3, 7, 8, 10, 13-15, 17-19, and 22 has been cancelled, and Claims 20, 21, and 
23 have been withdrawn from consideration; therefore, Claims 1, 2, 4-6, 9, 11, 12, 16, 
20, 21, and 23 are pending in application 09/931,749. The examination of Claims 1, 
2, 4-6, 9, 1 1, 12, and 16 follows below. 



Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sanoff et al. (Sanoff, Alvin P.; Glastris, Kukula, The Consulting game: Schools 
turn to outside help to target and select students." US News & World Report, 
vll9, nil, pll9 (4), September 18, 1995) in view of Thomas (US 2002/0002482 
Al), and further in view of Bayer et al. (US 7,171,567 Bl). 

4. As per independent Claim 1, Sanoff discloses a method for surveying candidates 
(pg.2, telequalifying) who may be interested in an educational institution comprising 
the steps of: (a) obtaining a list of candidates who are believed to have an interest in 
attending an educational institution; (b) developing a data base relating to the 
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candidates; (c) using the information in the data base to segment the candidates into 
one or more candidate segments based on one or more criteria established by the 
educational institution (Pg.2, developing applicant pool); (e) preparing a mailing 
package for each candidate; (f) distributing the mailing package to each candidate 
(Pg.2, Direct Mailing, Target Marketing); and (g) evaluating the interest of each 
candidate completing a survey (Pg.2, determining extent of applicant interest). 

5. Sanoff fails to expressly disclose (d) establishing an Internet based web page 
containing a survey form and (e) preparing an invitation for each candidate, which 
includes an incentive to respond to the survey and a unique user name and password 
for accessing the survey form by the Internet. 

6. However, Thomas disclose inviting users to participate in online/Internet surveys 
through an e-mail invite (Para 0040, 0048) which would include survey ID and 
password information (Para 0065, equivalent to user name and password), and 
offering incentives to users to participate in the survey system (Para 0029, 0073) 

7. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have included (d) establishing an Internet based web page 
containing a survey form and (e) preparing an invitation for each candidate which 
includes an incentive to respond and a unique user name and password for accessing 
the survey form by the Internet, as disclosed by Thomas in the system disclosed by 
Sanoff, for the advantage of providing a method for surveying candidates who may be 
interested in an educational institution, with ability to increase system effectiveness 
and efficiency by incorporating Internet technology in the surveying process, thereby 
increasing the automated reach of the system to customers, while decreasing 
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transmission costs (Automation of a manual process: In re Venner, 262 F. 2d 91, 95, 
120 USPQ 193, 194 (CCPA 1958)) (See KSR [127 S Ct. at 1739] "The combination 
of familiar elements according to known methods is likely to be obvious when it does 
no more than yield predictable results."). 

8. Furthermore, Sanoff and Thomas both fails to expressly disclose sending an invitation 
to participate in a survey to a user through a prepared mailing package. 

9. However, Bayer discloses inviting users to participate in a survey system through e- 
mail, regular mail or other advertising media (C8 L30-49). 

10. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have included sending an invitation to participate in a 
survey to a user through a prepared mailing package, as disclosed by Bayer, in the 
system disclosed by Thomas in the system disclosed by Sanoff, for the advantage of 
providing a method for surveying candidates who may be interested in an educational 
institution, with ability to increase system effectiveness, efficiency, and ability to 
reach a larger population, by sending invitations to potential users through a variety 
of communication formats (See KSR [127 S Ct. at 1739] "The combination of 
familiar elements according to known methods is likely to be obvious when it does no 
more than yield predictable results."). 

1 1. As per independent Claim 16, Sanoff discloses a method for surveying candidates 
who may be interested in an educational institution comprising the steps of: (a) 
obtaining a list of candidates who are believed to have an interest in attending an 
educational institution; (b) developing a data base relating to the candidates; (c) 
using the information in the data base to segment the candidates based on one or more 
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criteria established by the educational institution; (f) distributing the mailing package 
to each candidate; and (h) evaluating the interest of each candidate completing a 
survey. 

12. Sanoff fails to expressly disclose (d) establishing an Internet based web page 
containing a survey form; (e) preparing an invitation for each candidate which 
includes (1) an incentive to respond to the survey , and (2) a unique user name and 
password for accessing the survey form by the Internet; and (g) e-mailing each 
candidate a unique user name and password for electronically accessing the survey 
form and a hyperlink to the survey form. 

13. However, Thomas disclose inviting users to participate in online/Internet surveys 
through an e-mail invite (Para 0040, 0048) which would include survey ID and 
password information (Para 0065, equivalent to user name and password), and 
offering incentives to users to participate in the survey system (Para 0029, 0073) 

14. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have included (d) establishing an Internet based web page 
containing a survey form; (e) preparing an invitation for each candidate which 
includes (1) an incentive to respond, and (2) a unique user name and password for 
accessing the survey form by the Internet; and (g) e-mailing each candidate a unique 
user name and password for electronically accessing the survey form and a hyperlink 
to the survey form, as disclosed by Thomas in the system disclosed by Sanoff, for the 
advantage of providing a method for surveying candidates who may be interested in 
an educational institution, with ability to increase system effectiveness and efficiency 
by incorporating Internet technology in the surveying process, thereby increasing the 
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automated reach of the system to customers, while decreasing transmission costs 
(Automation of a manual process: In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 
(CCPA 1958)) (See KSR [127 S Ct. at 1739] "The combination of familiar elements 
according to known methods is likely to be obvious when it does no more than yield 
predictable results."). 

15. Furthermore, Sanoff and Thomas fail to expressly disclose e-mailing the user from a 
named individual at an e-mail address that includes the name of the institution. 

16. However, Thomas does disclose providing the user with an e-mail invitation to 
participate in a survey (Para 0048), and Official Notice is taken that e-mail 
technology was well capable of addressing an e-mail from a multitude of name 
specific address and addressing the e-mail from a multitude of senders, and it would 
have been obvious to one of ordinary skill at the time the invention was made to 
address the survey from the appropriate source to inform the user of legitimate 
marketing. 

17. Furthermore, Sanoff and Thomas both fail to expressly disclose sending an invitation 
to participate in a survey to a user through a prepared mailing package, including (3) 
a postage prepaid response card. 

18. However, Bayer discloses inviting users to participate in a survey system through e- 
mail, regular mail or other advertising media (C8 L30-49), and Official Notice is 
taken that a postage prepaid response card was a well known form of advertising 
media to one of ordinary skill in the art at the time the invention was made. 

19. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have included sending an invitation to participate in a 
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survey to a user through a prepared mailing package, including (3) a postage prepaid 
response card, as disclosed by Bayer, in the system disclosed by Thomas in the 
system disclosed by Sanoff, for the advantage of providing a method for surveying 
candidates who may be interested in an educational institution, with ability to 
increase system effectiveness, efficiency, and ability to reach a larger population, by 
sending invitations to potential users through a variety of communication formats 
(See KSR [127 S Ct. at 1739] "The combination of familiar elements according to 
known methods is likely to be obvious when it does no more than yield predictable 
results."). 

20. Claims 2, 4-6, 9, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sanoff et al. (Sanoff, Alvin P.; Glastris, Kukula, The 
Consulting game: Schools turn to outside help to target and select students." US 
News & World Report, vll9, nil, pi 19(4), September 18, 1995) in view of 
Thomas (US 2002/0002482 Al). 

21. As per independent Claim 2, Sanoff discloses a method for surveying those 
candidates (pg.2, telequalifying) who may be interested in an educational institution 
comprising the steps of: (a) obtaining a list of candidates who are believed to have an 
interest in attending an educational institution; (b) developing a database relating to 
the candidates; (c) using the information in the data base to segment the candidates 
based on one or more criteria established by the educational institution (Pg.2, 
developing applicant pool); and (f) evaluating the interest of each candidate 
completing a survey (Pg.2, determining extent of applicant interest). 
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22. Sanoff fails to expressly disclose electronically surveying candidates by (d) 
establishing an Internet based web page containing a survey form; (e) e-mailing each 
candidate a unique user name and password for electronically accessing the survey 
form and a hyperlink to the survey form. 

23. However, Thomas discloses a method for surveying customers (potential applicants), 
which includes establishing a web-based survey, and inviting the customer to take the 
survey through e-mailing (Para 0048), and providing user password and ID 
information along with the survey invitation (Para 0065). 

24. Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have included electronically surveying candidates by (d) 
establishing an Internet based web page containing a survey form; (e) e-mailing each 
candidate a unique user name and password for electronically accessing the survey 
form and a hyperlink to the survey form, as disclosed by Thomas in the system 
disclosed by Sanoff, for the advantage of providing a method for surveying 
candidates who may be interested in an educational institution, with ability to 
increase system effectiveness and efficiency by incorporating Internet technology in 
the surveying process, thereby increasing the automated reach of the system to 
customers, while decreasing transmission costs (see also automation of a manual 
process: In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958)). 

25. Furthermore, Sanoff and Thomas fail to expressly disclose e-mailing the user from a 
named individual at an e-mail address that includes the name of the institution. 

26. However, Thomas does disclose providing the user with an e-mail invitation to 
participate in a survey (Para 0048), and Official Notice is taken that e-mail 
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technology was well capable of addressing an e-mail from a multitude of name 
specific address and addressing the e-mail from a multitude of senders, and it would 
have been obvious to one of ordinary skill at the time the invention was made to 
address the survey from the appropriate source to inform the user of legitimate 
marketing. 

27. As per Claim 4, Sanoff and Thomas disclose wherein the survey form is customized 
using information from the data base (Sanoff: Targeted Applicant Marketing - would 
include adjusting provided information based on user profile information). 

28. As per Claim 5, Sanoff and Thomas disclose wherein the survey form is customized 
with graphics as a function preselected candidate information in the data base 
(Sanoff: Targeted Applicant Marketing - would include adjusting provided 
information based on user profile information). 

29. As per Claim 6, Sanoff and Thomas fail to expressly disclose wherein the information 
is related to an extracurricular activity. 

30. However, Sanoff discloses providing target marketing to Applicant, based on 
Applicant information (Pg.2) - the type of information would be non-function to the 
claimed method steps. See In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

3 1 . As per Claim 9, Sanoff and Thomas disclose wherein the unique identifier is locked 
out upon completion of the survey to thereby prevent multiple surveys from the same 
candidate (one-time use programming). 
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32. As per Claim 11, Sanoff and Thomas fail to expressly disclose the further step of 
following up with a second e-mail a predetermined time after the initial e-mail in the 
absence of a response. 

33. However, it would have been obvious to one of ordinary skill in the art to repeat a 
process such as the survey method steps provided by Sanoff in view of Thomas, if no 
response was received from an Applicant designated from the Applicant pool to 
receive the initial communication, as a way to improve the chances of recruiting 
applicants. 

34. As per Claim 12, Sanoff and Thomas disclose including the real time monitoring of 
the web site; the step of updating a separate reporting web site indicative of 
cumulative activity of all candidates; and wherein the reporting web site includes the 
number of candidates responding to each question on the survey (Fig.2, Active survey 
response database and networked survey manager - would include equivalent 
information and display techniques). 

Response to Arguments 

35. Applicant's arguments filed 1/4/2008, with respect to Claims 1, 2, 4-6, 9, 11, 12, and 
16, have been considered but are not persuasive. The rejection will remain as 
FINAL, based on the sited prior art. 

36. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened statutory period, 
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then the shortened statutory period will expire on the date the advisory action is 
mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

37. As per Independent Claims 1 and 16, the Applicant has made the argument that the 
sited prior art fails to teach or disclose providing an incentive for responding to a 
survey. 

38. However, Thomas disclose offering incentives to users to participate (become 
registered participants) in the survey system (Para 0029, 0073); wherein 
participation in the system disclosed by Thomas would obviously include registering 
and completing surveys - if not, the prior art would just offer incentives for 
registering not to become registering "participants." 

39. As per independent Claims 2, the Applicant has made the argument that the sited 
prior art fails to teach or suggest providing (e -mailing) the user with a hyperlink to 
the survey form. 

40. However, Thomas discloses a method for surveying customers (potential applicants), 
which includes establishing a web-based survey, and inviting the customer to take the 
survey through e-mailing (Para 0048), and providing user password and ID 
information along with the survey invitation (Para 0065). 

41 . Furthermore, inviting a user to participate in a web-based survey would have had to 
include a web-site to find the web-based survey system, and by typing the web-site 
into the e-mail, word-processing software at the time the invention was made would 
automatically create a hyperlink through the inputted/typed website address. 
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42. Finally, the Applicants arguments regarding the dependent claims are addressed in the 
clarified rejection above. 

Conclusion 

43. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Ouellette whose telephone number is (571) 
272-6807. The examiner can normally be reached on Monday through Thursday, 
8am -5:00pm. 

44. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone numbers 
for the organization where this application or proceeding is assigned (571) 273-8300 
for all official communications. 

45. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Office of Initial Patent Examination whose 
telephone number is (703) 308-1202. 

April 15, 2008 

/Jonathan Ouellette/ 

Primary Examiner, Art Unit 3629 



